
 

 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S), SONITPUR, TEZPUR 

   G.R Case No. 1606/2012 

                                              (U/s. 341/294/447  I.P.C) 

                State 

        v/s 

     Musstt. Jahura Begum 

   ……………………Accused. 

Present: Sri Sumit Bhuyan, 

                SDJM(S), SONITPUR, TEZPUR 

 

Advocates appeared:  

For prosecution: Sri R. Goswami.   

For accused: Mrs. S.D Goswami 

Date of framing charge:  14.10.2014. 

Date of prosecution evidence: 29.06.2015. 

Date of argument: 23.03.2018. 

Date of judgment: 06.04.2018. 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Brief facts of the case: 

1. The prosecution story in brief as stated by the complainant in her written ejahar is that 

on 20-06-12 at about 5 P.M , when the complainant went to fetch water from the 

government well, the accused namely, Musstt. Jahura Begum abused her with slang 

language and also assaulted her with a wooden stick due to which she received internal 

injuries as well as injury on her hand and also threatened her with  dire consequences .  

Hence, the case. 

 

 



 

 

 

Investigation: 

 

2. On receipt of the written ezahar, the O/C Dhekiajuli  P.S registered a case vide 

Dhekiajuli  P.S Case No. 283/12 u/s. 341/294/447/325 of  IPC dated 28.06.2012. During 

investigation, upon sufficient materials being found against the accused  Musstt. Jahura 

Begum, I/O submitted charge sheet against her u/s. 341/294/447 IPC.   

 

Charge: 

 

3. On the case being transferred to this Court for disposal, summons was issued to the 

accused and accordingly she appeared and was enlarged on bail on furnishing of bail 

bonds along with sufficient sureties. Upon perusal of the case record and on hearing the 

Learned Counsels appearing for both sides, particulars of offences u/s.  341/294/447 

was read over and explained to her, to which she pleaded not guilty and claimed to be 

tried. 

 

Trial: 

 

4. In order to bring home the charge against the accused, prosecution examined only one  

witness, the complainant of this case  and failed to produce other witnesses, Inspite of 

repeated issuance of summons upon the witnesses by the prosecution, none of them 

appeared and after hearing both sides and considering the long pendency of the case 

prosecution evidence was closed   and  the accused was examined u/s. 313 Cr.Pc in 

which her plea was of total denial and contended that she was innocent and  falsely 

arrayed as accused in this case. 

 

 

 

Points for determination: 

 

 (a) Whether the accused on 20-06-12 at about 5 P.M, had uttered obscene  words 

to the informant and thereby committed offence punishable u/s 294 of  IPC? 

 (b) Whether the accused person on the same day and time, had entered into  the 

property of the informant  and thereby committed an offence punishable  u/s 447of  IPC? 

 (c) Whether the accused person on the same day and time, had wrongfully 

 restrained the informant and thereby committed an offence punishable u/s   341 of  

IPC? 



 

 

 

 

          Discussion, decision & reasons thereof: 

 

5. I have carefully gone through the case record in its entirety and the documents annexed 

with it. I have also perused the testimony of the prosecution witness and heard the 

arguments put forward by Learned Counsels appearing for both sides.   

 

 

6. P.W.1, Musstt. Mamoni Begum, deposed that 26-08-12 at about 5 P.M, she went to 

the accused house searching for an axe and  when the accused refused, she 

came back to her house. Later on, when she went to fetch water from well, the 

accused physically assaulted her with Lathi  due to which she received injury on 

her hand and head. She went to the police station and lodged the case there. 

 

Ext (1) is the written ejahar. 

 

Ext1(1) is her signature. 

 

 

In her  cross-examination, she deposed that accused is her husband relatives. She 

could not remember the date of occurrence. She was assaulted when she went to fetch 

water from government well. She asked for an axe from the accused but the accused 

did not have the same. It is not a fact that she had sustained no injury as per the 

medical reports. 

 

 

     7.  Now in order to decide the point of determination, let me take into account  of the evidence 

adduced by the sole prosecution witness i.e the  complainant  as the prosecution failed to 

produce the other witnesses  including the I.O to adduce evidence in this case. 

 

  From a scrutiny of the evidence of PW.1, it  transpires that she was  physically assaulted by 

the accused Jahura Begum when she went to fetch  water from the well but she had not stated 



 

 

anything about abusing her with  filthy  language, which she had stated in her written ejahar 

vide Exhibit-1.  Moreover, in her evidence, she had deposed of going to the accused's house 

 searching for an axe, which she has not stated in Exhibit-1. Further, it is seen  that nothing 

incriminating has been extracted from her out of her cross  examination. The  contradictions 

which arise from her statement in written  ejahar (Exhibit-1)) and her evidence adduced before the 

Court makes the  prosecution story concocted and doubtful. Moreover, there are no other 

 witnesses who could corroborate her version as well as the prosecution story. 

 

     This Court also had the opportunity of perusing the Medical Examination  Report of the 

complainant/victim Musstt. Mamoni Begum examined by Dr.H.N  Sarma  on  21-06-12 at 

4.37 P.M i.e on the next day of the date of  occurrence and the M.O had opined no any signs and 

symptoms of injury  detected at the time of medical examination, which clearly proves that the 

 prosecution story is a concocted and vexatious one without having any  truth. 

 

  In analyzing the evidence of the sole prosecution witness and materials  available on  record,I 

am of the  considered view that the informant/victim  had initiated the prosecution case with 

a false story and the same having  been unable to be  substantiated by the prosecution, the 

accused is  entitled to acquittal on all the three points,as no ingredients for the  offence as 

alleged is found against the accused, Musstt. Jahura Begum. 

 

 

ORDER 

 

7. In the light of the above discussion, I am of the considered opinion that as  the 

prosecution having failed to establish the guilt of the accused  beyond all reasonable 

doubt, the accused, namely, Musstt. Jahura Begum is found not guilty and she is 

acquitted from the accusations made against her u/s.  341/294/447   IPC.  Accused 

Musstt. Jahura Begum,is, hereby, set at liberty forthwith. 

 

 



 

 

8. Her bail bond is cancelled and sureties  are discharged. 
 

 

9. Seized articles, if any, are to be disposed of accordingly. 
 
 

10. This case is disposed of on contest. 
 
 

11. Given under my hand and seal of this Court on this the 6th  day of April 2018. 

                                                                           

                                                                                                                                 

 

 

 

 

Sumit Bhuyan 

     

                                                          SDJM(S), SONITPUR, TEZPUR) 

       

 

 

 

 

 

 

 

 

 

 



 

 

 

 

APPENDIX 

 

Prosecution Exhibits:  

  
Ext (1) is the written ejahar. 

 

Ext1(1) is Musstt. Mamoni Begum's signature. 

 

 

           Prosecution Witnesses: 

(i) P.W.1,  Musstt. Mamoni Begum 

 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                        None. 

  

                                                                                     

                                  

 

                                                                    Sumit Bhuyan 

 

                                                                       

                                                          SDJM(S), SONITPUR, TEZPUR 


